Ferid Hodzic Acquitted of Responsibility for War Crimes 

BIRN's Justice Report 

29 June 2009 

The Trial Chamber acquits Ferid Hodzic of responsibility for crimes committed against Serb civilians and prisoners-of-war in 1992 and 1993 in Vlasenica. 

At the trial of Ferid Hodzic, former commander of the Territorial Defence of Vlasenica, the Trial Chamber has passed a first-instance verdict acquitting him of responsibility for crimes against Serb civilians and prisoners-of war in Cerska, Vlasenica Municipality. 

Tihomir Lukes, the presiding judge, explained that the Court "could not lend its faith to the evidence of the Prosecution" about Hodzicʼs command responsibility, because this evidence was "unclear, confusing and often conflicting." 

"The Prosecution did not show the necessary relation of subordination between the defendant Hodzic and guards in the Stala camp, or persons who entered the camp and committed crimes against prisoners and civilians. Thus, the Court made the only possible decision, to acquit Hodzic on all counts," Lukes said. 

The state Prosecution sought to prove that Hodzic, as a commander of the Territorial Defence of Vlasenica in the village of Rovasi, Cerska, had ordered the illegal imprisonment of Serb civilians and prisoners-of-war in the Stala camp, where they were exposed to brutal "torture and inhumane treatment." 

Based on the presented evidence, the Court established that it was proven "beyond reasonable doubt" that in the period between April 1992 and January 1993 the Stala camp functioned in Cerska, and that at least six people of Serb nationality were imprisoned there, "among them one minor and one woman", and that they lived there "in inhumane conditions, with little water and food, without electricity and with a can instead of a toilet." 

However, Lukes added, "the Prosecution did not present a single shred of evidence" that the order for imprisonment in the Stala's premises was issued by Hodzic. 

The Trial Chamber also established that the conditions in which prisoners lived in the Stala camp, were "very bad", and that the prisoners were exposed to "everyday brutal beatings and inhumane treatment." 

"However, many witnesses spoke of appalling living conditions at the time defined in the indictment. The facts speak of over 30,000 refugees who poured into the small area of Cerska fleeing before the attack of the Bosnian Serbs. According to testimonies of witnesses, the free population slept in areas normally reserved for cattle, which makes it clear that the conditions in Stala did not differ significantly from the general situation in Cerska," said Lukes. 

Lukes added that the Court could not determine, after the presentation of evidence, under whose command the Stala camp was run, or whether at the time there was a unique command in the territory of Cerska. 

"It is clear that some of the witnesses addressed the defendant as 'commandant', but it is clear that they addressed others that way as well. The Court cannot establish who was the supreme commander at the time relevant to the indictment, if anyone was, in the territory of Cerska," Lukes concluded. 

According to the Court's decision, trial costs and the expenses of Hodzic and his lawyer will be paid from the budget, while the plaintiffs are instructed to sue for legal and compensation demands. 

An appeal is possible within 15 days of the decision being delivered to both sides in writing. 

Hodzic was initially charged together with Veiz Bjelic, a former member of the Territorial Defence in Vlasenica. Bjelic was charged, as a guard in the Stala camp, with allowing the harassment of prisoners and forcing one person to have sexual intercourse. Bjelic pleaded guilty in March 2008 and was sentenced to six years' imprisonment. 

