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Is there a difference between France prohibiting some forms of denial of the Armenian Genocide and Turkey's prohibition of the affirmation of the Genocide, notably in Turkish Criminal Code Article 301?

 

I suggest there are major differences, and one should not equate the two cases.  That Turkey forbids affirmation of the Armenian Genocide and refuses to face up to its own history cannot serve as an excuse to say that France cannot attempt to protect its French Armenians from the deep assaults and harm that the Turkish state-sponsored denial of the Genocide inflicts upon Armenians in France.
Moreover, there is a difference, in this instance at least, between preventing people from speaking truth and from restricting their freedom to harm, through denial and other acts, a minority group whose ancestors had been subjected to genocide by the successor state now making the denial.
And is there no difference between legislation that prevents the expression of truth (and in a country that systematically educates its young in denial) and legislation that affirms what most historians have agreed upon, that the Armenians in 1915 were subjected to genocide by the Young Turk regime, but seeks to protect its Armenian citizens from harm, as the last stage of genocide?
It is not a matter of legislating truth:  the facts are largely in and the consensus of historians and the scholars in the largest organization focused on genocide studies (the International Association of Genocide Scholars) that what was inflicted upon the Armenians in 1915 constitutes genocide as defined by the UN Convention on the Prevention and Punishment of Genocide. The latter is not a subjective standard that can be adapted to excuse genocide, but the international legal standard.

 

I want to point out further that the French law, if adopted, does not constitute an Inquisition.  It will be interpreted within the context of the law of the European Community, and subject to the European Court of Human Rights.  Of particular importance, it will be interpreted in light of the EC convention on "Combating certain forms of racism and xenophobia by means of criminal law."  With regard to genocide denial, the relevant articles are:

 

Article 1:

 

A. " publicly inciting to violence or hatred directed against a group of persons or a member of such a group defined by reference to race, colour, religion, descent or national or ethnic origin; 

 

B.  the commission of an act referred to in point A by public dissemination or distribution of tracts, pictures or other material;

 

C.  publicly condoning, denying or grossly trivialising  of genocide, crimes against humanity and war crimes ... directed against a group of persons or a member of such a group defined by reference to race, colour, religion, descent or ethnic origin when the conduct is likely to incite to violence or hatred against such a group or a member of such a group."

 

Affirmation in Turkey that the Ottoman regime in 1915 committed genocide against the Armenians does not meet the conditions enumerated above, but the conditions might well be met in France with the constant denial of the genocide and its role as the final stage of genocide.  There is thus a major distinction between the law in Turkey and France. 

 

My conclusion, though others may think differently, is that there is no moral or legal equivalence between the legislation in the two countries. 
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