PEACE WATCH 4/2008
[22nd March 2008]
As elections approach incidents of violence and threatened violence are on the increase
It is the duty of the police to maintain law and order during the election period.  In addition, this week’s amendment to the Electoral Act states that police officers on duty will be present inside the 11 000 polling stations.  The shortage of regular police officers is said to have led to the fast-track inclusion into the police force of new graduates from the national youth training service, war veterans and Zanu PF youth.  There have been reports of abuse of police powers and of discrimination in police handling of incidents involving people of differing political affiliations.  Whilst acknowledging the difficulty of verifying all these reports, there is sufficient basis for concern that the police will make use of inexperienced personnel who may not fully appreciate the limits of their powers.  With the eyes of world on Zimbabwe it is very important:─
·   that the mandate of the police be thoroughly understood by all citizens 
·   that both the police and the public at all times act responsibly and in accordance with the Constitution and the Law 
·   that the police be mindful of their obligation to respect the human rights and dignity of all citizens without discrimination 
·   that police are not provoked by party enthusiasts
The two previous Peace Watch Bulletins highlighted International Instruments on Law Enforcement and our own laws governing what is “appropriate force” by police in dispersing gatherings and the role of police in controlling gatherings, rallies etc.  This week we highlight:─
 
ZIMBABWE REPUBLIC POLICE HUMAN RIGHTS POCKET BOOK
Foreword
In the performance of their duties, police officers find themselves confronted with a society which not only needs protection, but observance of their human rights. Protection offered by police officers carries no meaning if it does not recognize the dignity of a person. Police officers must therefore have sound knowledge of the law and the rights of citizens.  The aim of this pocket book is to provide reference material on human rights to police officers, especially those on the ground.  The compactness of the book will enable officers to carry it on their persons at all times and quickly refer to it when the situation demands.
1.0  Introduction
In terms of section 93[1] of the Constitution of Zimbabwe, the role of the police in Zimbabwe is to ‘preserve the internal security and maintain law and order’. In the performance of police duties, police must adhere to human rights standards and protect the rights of individuals. 
2.0  Human Rights
Human rights are entitlements, which every human being is entitled to by virtue of him or her being human. They are held by every person against the state and society and are based on the principle that all people are born equal and are endowed with inalienable rights. 
Human rights are universal, being due to every human being in every society, irrespective of geographical, historical, cultural, ideological, political, economic systems or stage of development. They do not depend on gender, race, class or status.  Human rights are therefore claims of right and not merely appeals to grace, charity, brotherhood or love; nor are they aspirations or assertions of good but claims of entitlement and corresponding obligations. 
The following is an outline of fundamental rights as outlined in the Constitution of Zimbabwe which is in tandem with international instruments on human rights.
·               Protection of right to life
·               Protection of the law
·               Protection of right to personal liberty
·               Protection from slavery and forced labour
·               Protection from deprivation of property
·               Protection from arbitrary search or entry
·               Protection of freedom of assembly and association
·               Protection of freedom of movement. 
Police must treat all persons equally and should not discriminate against race, tribe, place of origin, political opinions, colour, creed or sex. 
3.0  Code of Conduct of Law Enforcement Officials
The United Nations has prescribed a code of conduct for law enforcement officials which Zimbabwe as a member is enjoined to follow.  [The pocket book then sets out Articles 1 – 8 of the Code of Conduct.  See Peace Watch 2 for these Articles ─ electronic version of whole code available.]
4.0  Arrest
An arrest is a deprivation or violation of a person’s fundamental rights such as liberty of movement, association, choice, etc. It must therefore not be lightly resorted to. Do not arrest to investigate but investigate to arrest.
4.1      Protection of the law
Subject to the provisions of the Constitution every person is entitled to the protection of the law. If any person is charged with a criminal offence, then, unless the charge is withdrawn, the case shall be afforded a fair hearing within a reasonable time by an independent and impartial court established by law.  Every person who is charged with a criminal offence-
·   Shall be presumed to be innocent until he is proved or has pleaded guilty.
·   Shall be informed as soon as reasonably practicable, in a language that he understands and in detail, of the nature of the offence charged.
·   Shall be given adequate time and facilities for the preparation of his defence.
·   Shall be permitted to defend himself in person or, save in proceedings before a local court, at his own expense by a legal representative of his own choice.
·   Shall be afforded facilities to examine in person or, save in proceedings before a local court, by his legal representative the witness called by the prosecution before the court and to obtain the attendance and carry out the examination of witnesses to testify on his behalf before the court on the same conditions as those applying to witnesses called by the prosecution.
·   Shall be permitted to have without payment the assistance of an interpreter if he cannot understand the language used at the trial of the charge.
4.2  Arrest with a warrant
Summary:   A warrant is a document with legal force issued by a Justice of Peace Magistrate or Judge authorising the arrest, detention or search of the person[s] or place[s] specified in the document.   A warrant of arrest should specify the offence being investigated, and the person to be arrested. 
4.3. Arrest without a warrant
Summary:  A police officer may arrest without a warrant:─
·   any person who commits any offence in his or her presence, 
·   any person whom he or she reasonably suspects of having committed a serious offence – murder, rape, robbery, theft, etc 
·   any person he or she finds attempting to commit a crime or clearly manifesting an intention to do so.
·   any person who obstructs a police officer whilst in the execution of his or her duties.
·   any person who has escaped or attempts to escape from lawful custody
This is not an exhaustive list – other statutory provisions authorise the arrest without warrant of persons suspected of being deserters from the defence forces, of being in possession of stolen livestock, of being prohibited immigrants, etc. 
4.4  How to make an arrest
·               An arrest is an exercise of force and this must be indicated to the accused in some way, by taking hold of his arm or laying your hand on his shoulder unless there is submission to the custody by word or action, in which case actual arrest would be unnecessary.
·               If not in uniform identify yourself by means of a police identification card.
·               Inform the person of the crime committed in a language that he understands.
·               If arresting on the basis of a warrant, produce and explain it to the person to be arrested.
·               Search the accused person immediately after arrest for exhibits or any dangerous weapon he may be carrying.
·               Take possession of all valuables in the accused’s  possession including cash and any other objects he could use to harm himself or others.  Record this in your note book and where possible have this counter-signed by an officer.
·               Caution the accused and record reply in your note book.
·               Once arrested accused to be taken to a police station as soon as possible.
·               Unless the suspect is released earlier he should be brought before a court of law as soon as possible and in any case within 48 hours after arrest unless a warrant for further detention has been issued. 
4.5  Use of force in effecting an arrest
Use minimum force when the accused: ─
·   resists and cannot be arrested without force.
·   flees when knowing that he is to be arrested.
·   resists the arrest and flees.
 
To be continued in next Peace Watch 
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